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02 April 2020  
  

 

Dear Presiding Officer 
 
 

The Carer’s Allowance (Coronavirus) (Breaks in Care) (Scotland) Regulations 2020   

  

Yesterday, on 01 April 2020, the Carer’s Allowance (Coronavirus) (Breaks in Care) (Scotland) 
Regulations 2020 was made by the Scottish Ministers under section 70(8) and 175(1)  of the 
Social Security Contributions and Benefits Act 1992 (“the 1992 Act”). The instrument will be 
laid before the Scottish Parliament today and comes into force on 03 April 2020. 

  

Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets out that a 
negative SSI must be laid before the Scottish Parliament at least 28 days before the instrument 
comes into force. On this occasion, this has not been complied with and to meet the 
requirements of section 31(3) that Act, this letter explains why. 
 
In short, the Scottish Government has been working with the Department of Work and 
Pensions to identify changes to Carer’s Allowance which would ease pressures on carers 
throughout the UK in response to the effects of coronavirus.  A key change identified, relating 
to breaks in care, requires amendment to the current regulations.  The Scottish Government 
wishes to make this change for carers in Scotland as quickly as possible, and in line with the 
corresponding change being made by the Secretrary of State for Work and Pensions for carers 
in England and Wales.  
 
The function of administering an allowance to carers under section 70 of the 1992 Act (“carer’s 
allowance”) transferred to the Scottish Ministers on 03 September 2018. The function of 
prescribing the circumstances in which a person is to be treated as regularly and substantially 
engaged in caring for the purpose of entitlement to this allowance also transferred to the 
Scottish Ministers on this date.  
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Since this date, the Secretary of State for Work and Pensions (“the Secretary of State”) has 
administered Carer’s Allowance on behalf of the Scottish Ministers pursuant to an agency 
agreement1. The agency agreement sets out an undertaking by the Secretary of State and the 
Scottish Ministers to cooperate to ensure that Carer’s Allowance is delivered to people resident 
in Scotland on the same basis as people resident in England and Wales.  
 
On 30 March 2020, the Secretary of State laid the Social Security (Coronavirus) (Further 
Measures) Regulations 2020, which add to the circumstances in which a carer is to be treated 
as regularly and substantially engaged in caring for the purpose of entitlement to carer’s 
allowance.  A person will be so treated where they are temporarily unable to provide care, for 
reasons assocated with coronavirus. These reasons cover temporary cessation of care as a 
result of infection of the carer or cared for person with the virus, or self-isolation of either as a 
precautionary measure, in line with guidance.  The regulations apply to England and Wales 
only.  They came into force on the day that they were laid.  
 
The Scottish Ministers require to bring into force equivalent provision to these regulations as 
soon after the 30 March 2020 as possible to ensure Scottish carers benefit from the same 
changes and to continue to meet the terms for delivering Carer’s Allowance to people resident 
in Scotland under the agency agreement. The Carer’s Allowance (Coronavirus) (Breaks in 
Care) (Scotland) Regulations 2020 make this equivalent provision.  
 
A copy of this letter has been sent to the Convenor of the Social Security Committee. 
 
Kind regards 
 

 
 
 
SHIRLEY-ANNE SOMERVILLE  
 

                                            
1 Carer's Allowance in Scotland: Agency Agreement (2016). Available at: 
https://www.gov.uk/government/publications/carers-allowance-in-scotland-agency-agreement-and-service-
level-agreement/carers-allowance-in-scotland-agency-agreement. 
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